MPEJOTBPAIIIEHUE CJIYUYAEB NOJTYYEHUS U BBIMOT'ATEJIBCTBA
B3SITOK. OTBETCTBEHHOCTbH 3A COBEPIIEHHUE JOJI’KHOCTHBIX
IMPABOHAPYIIEHUM

31.10.2003 r. B cootBeTcTBUM € pe3ontonuen ['enepanbhoit Accambien OOH
obuta ipuHsITa KOHBEHIIMS TPOTHUB KOPPYTIIIHH.

9 nexabps 2003 r. g nognucanust KonBeHIuu Obl1a OTKpbITa KOHPEPEHIINA,
co3BaHHasg B Mekcuka cnenuanbHO sl dTou uenu. Ha mponosmkasmencs 3 nHA
koHpepenuun Konsenmuio mnoamucanu okono 100 rocymapctB. [leHr Havana
KoH(pepeHnu ObUT 00BsABIEH MeXAyHapOIHBIM JHEM OOPBHOBI C KOPPYIIIUEH.

B nactostmmit MmomenT u3gano 6onee 500 HIIA, permamentupyromux chepy
MPOTHUBOJICHCTBUA Koppynuuu. B Tom umciae B mae 2011 roma 3akoHomaTelnb
AOMOJIHMJI  YTOJIOBHBIM KOAEKC M  Y/KeCTOYHUJ OTBETCTBEHHOCTH 34
B3SITOYHUY€ECTBO.

B Hacrosimiee BpeMsi YTOJIOBHBIM KOJEKC COAEPKHUT 3 COCTaBa MPECTYILICHUH,
IIPENYCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a B3ATOYHMYECTBO: 3TO CT. 291 YK PD —
nava B3ITKH, CT. 291.1 YK P® — nocpegnnuectBo Bo B3siTouHnuecTBE U CT. 290 YK
P® — nonyyeHne AOJKHOCTHBIM JIMLIOM B3SITKHU.

Exeronno B PecnyOmuke Komu peructpupyercs or 60 mo 90 dakros
B35 TOYHUYECTBA, MOJIOBUHY M3 KOTOPBIX COCTABIISIIOT (PaKThI MOTyUEHHs B3ATOK. [Ipu
ATOM K YTOJIOBHOM OTBETCTBEHHOCTH IPHUBJIEKAIOTCS HE TOJIBKO MPEIACTABUTEIIH
MIPAaBOOXPAHUTENIBHBIX OpPraHOB, HO W MYHHUIMNAIbHBIE M TOCYJIapCTBEHHBIC
CIIyKalllie, JOJKHOCTHBIE JIMIa MYHULIMNAIbHBIX U TOCYIAPCTBEHHBIX YUPEXKICHUN.

IIpu 3TOM € yyeToM BHECEeHHBIX M3MeHeHu B YK P® k Haka3zaHuio B BUIE
JUIIEHNUS CBOOOJIBI J00aBWIICS HOBBIM BHJI Haka3aHUs B BHUAE INTpada KpaTHOTrO
cymme B3ATKH. C y4eTOM 3TOro 3a4acTyr HakazaHUs B BUJE mITpada B HACTOSIIEE
BpPEMs COCTaBIISIIOT OT HECKOJIBKUX ThICAY PyOJelt 70 HecKOJbKuX 10 MUIIITMOHOB
pyouieii.

IMoa mosryyeHHeM B3SITKH — IMOHUMAETCS TMOJYYCHHUE JOHKHOCTHBIM JIUIIOM
JIEHET, IIEeHHbIX OyMar, HHOTO UMYIIECTBa JIMOO yCIYyT UMYIIECTBEHHOTO XapakTepa,
MPEIOCTABIICHUS HWHBIX HMMYIICCTBCHHBIX TIpaB 3a COBEPIICHHE JCHCTBUI
(6e3nelicTBUE) B TOJIH3Y B3SATKOATEIIS WIN MPECTABISIEMBIX UM JIUII.

Takum o00pa3oM, B COOTBETCTBHM C POCCHMCKHM 3aKOHOJATEIHCTBOM
NnpeIMeToM B3SITKM HapsIy C JICHbraMu, IIEHHBIMU OyMaraMu MOTYT OBITh BBITObI
WIM YCIYTM WMYIIECTBEHHOTO XapakTepa, OKa3blBaeMble O€3BO3ME3IHO, HO
MOJIJIeXKAIIKE oTuiaTe (HampuMep, pEMOHT KBAPTUPBI, MAITMHBI, CTPOUTEIHCTBO JAUH
U T.IL.).
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Iloxg BBIrOAaMH HMMYIIECTBEHHOI0 XapakKTepa B TOM YHCIE CIEIyeT
MOHMMAaTh, B YaCTHOCTH, 3aHI)KCHHE CTOMMOCTH TIEpeaBacMOr0 WMYIIECTBA,
PUBATH3UPYEMBIX OOBEKTOB, YMCHBIICHHWE AapEHIHBIX TUIATE)KEH, MPOICHTHBIX
CTaBOK 3a TOJbh30BaHME OAHKOBCKMMH CCyJaMHd W WHBIE HWMYIIECTBEHHBIC
npedepeHIIH.

B cnyyae, korma UMYyIIECTBEHHBIE BBITOJbI MPEAOCTABIECHBI POJHBIM M
OJIM3KMM JOJDKHOCTHOIO JIMILA C €r0 corjiacus MO0 €CIM OH HE BO3paykal IPOTUB
TOr0 WM UCIOJIb30Bal CBOM CIIy’)KEOHbIE IIOJHOMOYMSI B IOJIb3Y B3SITKOJATEI,
JEHCTBUS TOJDKHOCTHOTO JIMIA OYAyT KBanu(UIIMPOBATh KaK MOJy4YeHUe B3ATKH.

HOI[ BBIMOIaTeJIbCTBOM B3ATKH ITIOHHUMACTCIA Tp€60BaHI/Ie JOJDKHOCTHOTIO
Juna aaTb B3ATKY 0o [nepcaarb HC3aKOHHOC BO3HAI'PAXACHHC B BHUIAC IOCHCT,
OCHHBIX 6YMaF, HHOT'O MMYIICCTBA IIOJ yrposoﬁ COBCPIICHUA I[GI‘/JICTBI/H?I, KOTOPBIC
MOI'yT IIPHUYHMHUTDH ym€p6 3dKOHHBIM HMHTCPCCaM TI'pPa’KAdHHHA 00 TIOCTaBUTH
IMOCJIICAHCTO B TAKHC YCIOBHA, IIPH KOTOPBIX OH BBIHYXICH HO4aTb B3ATKY 0o
COBCPIIUTD KOMMCp‘lGCKHﬁ ImoAKylnr C IOCJIbO IIPCHOTBpAIICHHUSA  BPCIAHBIX
HOCJIGIICTBHﬁ AJIs1 €T0 ITPAaBOOXPAHACMEBIX HHTCPCCOB.

[Ipu 3TOM BBIMOTaTENBCTBO B3SATKH SBISIETCS KBATU(PUUUPYIOMIUM IIPU3HAKOM
IIPECTYIUIEHUS, MpeaycMOTpeHHOro cT. 290 YK P®, B cBsA3M ¢ yeM Hakas3aHue 3a
COBEpILIECHNE YKa3aHHOTO MPECTYIUIEHUS] 3HAYUTENIbHO MPEBOCXOIUT HHBbIE (HOPMBI
MOJIYYEHHS B3SITOK M MOKET MOBJIEYb HaKa3zaHue A0 12 neT IuieHus cBoOOIbI.

Cnenyer oOpaTuTh BHMMaHHE Ha TO, YTO yBeJOMJIeHMe padoToaaresss O
CKJIOHEHUHU K KOPPYNIMOHHBIM NPAaBOHAPYIIEHUSM (B TOM YHCIIE€ B3ITOUHUYECTBY)
SBJISIETCSL 00S13aHHOCTBIO TOCYAAPCTBEHHOIO CIYXAaIlero, 32 HEHCIOJIHEHUE KOTOPOH
NOCJIEYET NUCUUIIIIMHAPHAS OTBETCTBEHHOCTb.

EcTh MHEHHME, 4TO B3STKOW HE SABJSACTCA MOJYYEHHUE HOJKHOCTHBIM JIMIIOM
MaTepHaNbHBIX Oylar Ha cymMMy He mnpeBblmawiyw 3000 pyogeii, T.c. cymmy
ycTaHOBJIeHHYIO 4. 1 cT. 575 'K P®, cornacHo KOTOpO#l pa3bACHSIOTCS HEKOTOPHIE
MOJIOKEHUSI O TAPECHUMU.

JlaHHOE€ MHEHUME B KOPHE HE COOTBETCTBYET NEMCTBUTEIBLHOCTU. Ha mpakTuke
€CTh MPUMEPHI MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI] 32
B3ATKY U 3a TOPA3/10 MEHBIINE CYMMBI, B TOM YHCJIE 32 «TaK Ha3bIBAEMbIE MOJAPKN) B
BUJIe 0aHOK KO(e, KOH(ET, aTKOTOJIbHOU MPOTYKIIUH.

B ct. 575 T'K P® uckirodeHre no CTOMMOCTH Tojapka npesbiinaroniero 3000
pyOsneit nmemaercs TOJNBKO JJIsi TAaK Ha3bIBA€MbIX OOBIYHBIX [MOJAPKOB.
«OOBIYHOCTBY TIPENIONaraeT TPAJAUIIMOHHOCTh OOCTAHOBKH, B KOTOPOM JapUTCS
NoJapoK. OTO OOMICTIpUHATAs peakuusi Ha OOIIETPHUHSATHINA IOBOJ, HaIpUMep
1o0unelt, nmpodeccruoHanbHbIE YCIIEXH, WHBIE TOPKECTBEHHBIE COOBITHSA. OgHUM U3
MPU3HAKOB OOBIYHOTO TMOJapKa SBISETCA HAIWYUE HECTY)KEOHBIX, BO3MOXKHO,
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MMPUATCIIbCKHUX OTHOIIICHUM MCKIY OJdapACMbIM M JTapPUTCIICM. Bpﬂ,[[ Jn A0IyCTUMO
IIpU3HaBATb OOBIYHBIM [MogapoK MHOOJDKHOCTHOMY JIMIy OT HC3HAKOMOI'O HIIN
MAJIOU3BCCTHOI'O I'paKIAaHWHA, AAKC CCIN OH IIPCIIOAHCCCH B ACHL POXKIACHUA. C
ﬂpyroﬁ CTOPOHEI, OOBIYHBIM CICAYCT CYUYHUTATb IIOAAPOK IIOAYMHCHHOI'O CBOCMY
PYKOBOIUTCIIIO, CCJIIM MCXKAY HHUMH, KPOMC CHy}KQGHBIX, CymCCTBYIOT, 4YTO BIIOJHC
HOPMAJIBHO, XOPOIIHUC TOBAPUIICCKUC B3ANMOOTHOIICHU .

Takum 00pa3oM, MOJy4YEHHE MAOHKHOCTHBIM JIMIoM OOBIYHOrO Moaapka
ctouMmocThio  Oosee 3000 pyOmeit, KOTOpBI HHKAaK HE CBS3aH C €ro
npo(hecCHOHANBFHOM  JESTeNbHOCThIO, TPEOOBAaHUSM 3aKOHAa HE MPOTHBOPEUHT.
[TockonpKy (QakTUUECKH MOAApPOK IMOJIydaeT HE JODKHOCTHOE JIMIO, a OJMM3KUN
YEJIOBEK — HallpUMepP POACTBEHHUK WU JPYT.

B cootBerctBun ¢ m. 1 cr. 575 T'K P® He nomyckaercs napeHue, a
COOTBETCTBEHHO U MOJYUYEHUE JTOJKHOCTHBIM JIMIIOM MOJAPKOB, CTOMMOCTh KOTOPBIX
npeBbimaer 3000 pyOneit. JlaHHBIN 3ampeT pacnpoCTpaHseTcsi MMEHHO Ha Tak
Ha3bIBaEMbIC CJIyKeOHbIe MOAAPKH, MTOTy4aeMble TPAKIAHUHOM KaK JTOJKHOCTHBIM
JIUIIOM.

®enepanpubiii 3akoH oT 27.07.2004 1. Ne 79-®3 «O rocynapcTBEHHOM
rpaxxaaHckor ciyx0e Poccuiickoit @enepaunn» B m. 6 4. 1 cr. 17 3anpemaer
CIyXKaleMy IO0JY4YaTh B CBSI3M € MCIOJHEHHEM JO0JLKHOCTHBIX 00siI3aHHOCTel
BO3ZHAIpaKAeHUsl OT (pu3nyecKuX U wpuandeckux juil. [lonapku, nonydyeHHble
IPOKJAHCKUM CIYXallUM B CBS3M C MPOTOKOJBHBIMH MEPONPUATUIMH, CO
CITY>K€OHBIMU KOMaHJUPOBKAMU U C JPYrUMH OQPUIHUAIBHBIMU MEPONPUSITUSIMH,
MPU3HAIOTCSI COOTBETCTBEHHO (peAepaibHONl COOCTBEHHOCTBIO M COOCTBEHHOCTHIO
cyonbekta P® u nepenarorcs rpakJaHCKUM CTY>KallldM TI0 aKTy B TOCY/1apCTBEHHBIN
opran. Ciykaluii, cIaBIINil MOJAPOK, MOJYYEHHBI UM B CBSI3U C MPOTOKOJIbHBIM
MEpOTIPUATUEM, CIYKEOHOM KOMAHIUPOBKOW WJIM JPYTUM  O(QHUIIMATBHBIM
MEPOIPUATHEM, MOXKET €r0 BBIKYIIMTh B YCTAHOBJIEHHOM 3aKOHOM HOPSJIKE.

Takum o6pa3om, ykazanue Ha npumeHeHnne HopMm ['K PO, He ormenser
3ampera Ha MOJIy4YEHHUE NMOJApKOB, a PErJaMEHTUPYET MOPSAJOK X BBIKyIA B Cllydae,
€clii OHHM MOJY4YeHbl B CBSI3U C O(PUIMAIBLHBIM MEPONPUSATHEM U UX CTOMMOCTD
npesbiaet 3000 py6.

Opnako cienyer MOHMMAaTh, 4YTO HE3aBUCUMO OT pa3Mepa MOIyYEeHHOE
HE3aKOHHOE BO3HATPAXKICHHE TOJHKHOCTHOTO JIMIA 3a COBEPIICHHWE UM JIeHCTBUMN
(6e3nericTBust) Mo ciyk0e OyAeT paclieHUBAaThCsl COOTBETCTBEHHO KaK B3sTKa, KOTJa
BO3HArpaXkJieHue (UM COTJIallieHuEe 0 HEM) UMENO XapakTep MOJAKyIa, 00yCIOBINBas
COOTBETCTBYIOIIEE, B TOM YHCJIE U MPAaBOMEPHOE, MOBEICHUE JOJKHOCTHOTO JIMIIA,
1100 MepeaBasoch 3a HE3aKOHHBIE ACHCTBUS (0e3/1eHiCTBHE) UITH TI0J] BO3JICHCTBUEM
BBIMOTaTeNbCTBA.

Takum o00pa3oM, OCHOBHOE OTJIMYME TMOJapKa OT B3SITKH — 3TO
0e3Bo3me3HOCTb. [loslyueHne mnogapka HE JOJDKHO IOJApa3yMeBaTb OTBETHbBIE
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I[CﬁCTBH?I JOJDKHOCTHOTI'O JIMIIa Ha HOJ'Iy‘-ICHHBIfI ImoaAapoK.

06 srom xe roBopuT u cT. 572 I'K P® koropas momuepkuBaeT, 4TO MpPH
HaJIM4YMKM BCTPEUHOM Mepelaud BelM WM IpaBa JIMOO BCTPEYHOTO 00s3aTeNbCTBA
JIOTOBOP He MPU3HAETCS JapEeHUEM.
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